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DETAILED ACTION 
Response to Arguments 

In regards to applicant's argunnents that the Rabinowitz reference fails to disclose 
predicting transfer functions for at least two listener positions and statistically analyzing 
the predicted transfer functions, examiner disagrees. The Rabinowitz reference 
discloses predicted a transfer function for at least two listener positions I Rabinowtz et 
al, fig. 4: 48, 52: paras 0030-0031: transfer function is calculated and checked for 
validity so that if the transfer function is not valid, adjustments are made and the 
function is calculated again until valid for two locations ) and statistically analyzing the 
predicted transfer function (Rabinowitz et al. fig. 4: 56: frequency response is calculated 
across numerous locations after which the data generated is combined and an 
eaualization pattern is predicted based on this information and used to obtain the sweet 
spot: (where statistically will be broadly interpreted as collection of data) ). 

Therefore the Rabinowitz reference anticipates the invention as claimed by the 
applicant. 

Claim Rejections - 35 USC § 101 

1 . 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, macliine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 

conditions and requirements of this title. 

Claims 29-32 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claims 29-32 are rejected under 35 U.S.C. 101 as not falling within one of the 
four statutory categories of invention. Supreme Court Precedent and recent Federal 
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Circuit decisions indicate tliat a statutory "process" under 35 U.S.C. 101 must be tied to 
anotlier statutory category (sucli as a particular apparatus) or transform underlying 
subject matter (such as an article or material) to a different state or thing. While the 
instant claim recites a series of steps or acts to be performed, the claim neither 
transforms underlying subject matter nor is positively tied to another statutory category 
that accomplishes the claimed method steps, and therefore does not qualify as a 
statutory process. For example the method including the step of recording, determining, 
analyzing and modifying is of sufficient breadth that it would be reasonably interpreted 
as a series of steps completely performed mentally, verbally or without a machine. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

2. Claims 1-3, 5-30, 33-36 & 39-42 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Rabinowitz et al, US Patent Pub. 2003/0179891 A1 . 

Re Claim 1, Rabinowitz et al discloses an audio system comprising at least one 
correction factor, the correction factor selected based on a method comprising: 
generating acoustic signals from at least one loudspeaker placed at potential 



Application/Control Number: 10/684,152 Page 4 

Art Unit: 2614 

loudspeaker locations ( figs. 1. 5: 14 & 16: fig. 3: 20: paras 0010, 0021, 0027: 
microphone and speakers in various locations generate and pick up sounds from said 
various locations ); recording transfer functions for the generated acoustic signals at a 
plurality of listening positions ( figs. 1, 5: 14 & 16: fig. 3: 20: paras 0010, 0021, 0027: 
microphone and speakers in various locations generate and pick up sounds from said 
various locations ): determining at least one potential correction factor (para 0031 ): 
modifying the transfer functions based on the potential correction factors in order to 
generate predicted transfer functions I fig. 4: 48 & 52: paras 0030-0031: transfer function 
is calculated and checked for validity so that if the transfer function is not valid, 
adjustments are made and the function is calculated again until valid ): statistically 
analyzing across at least one frequency of the predicted transfer functions for the 
plurality of listening positions and selecting a correction factor based on the statistical 
analysis (fig. 4: 56: freguencv response is calculated across numerous locations after 
which the data generated is combined and an egualization pattern is predicted based on 
this information and used to obtain the sweet spot: (where statistically will be broadly 
interpreted as collection of data) ). 

Re Claim 2, Rabinowitz et al discloses the audio system of claim 1 , where the 
potential correction factor is a non-temporal correction factor (para 0031 ). 

Re Claim 3, Rabinowtz et al discloses the audio system of claim 2, where the 
non-temporal correction factor is selected from the group consisting of gain, amplitude, 
and equalization (paras 0030-0031 ). 
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Re Claim 5, Rabinowitz et al discloses the audio system of claim 1 , where the 
potential correction factor is a temporal correction factor ( paras 0030-0031: such as 
time stability which can be broadly interpreted as time delay compensation ). 

Re Claim 6, Rabinowitz et al discloses the audio system of claim 1 , where the 
statistical analysis indicates efficiency of the predicted transfer functions for the plurality 
of listening positions Ifia. 4: 56: frequency response is calculated across numerous 
locations after which the data generated is combined and an equalization pattern is 
predicted based on this infonmation and used to obtain the sweet spot: (where 
statistically will be broadly interpreted as collection of data) ). 

Re Claim 7, Rabinowitz et al discloses the audio system of claim 6, where 
efficiency is examined for predetermined frequencies (fig. 4: 56: frequency response is 
calculated across numerous locations after which the data generated is combined and 
an egualization pattern is predicted based on this information and used to obtain the 
sweet spot: (where statistically will be broadly interpreted as collection of data) ). 

Re Claim 8, Rabinowitz et al discloses the audio system of claim 7, where 
selecting a correction factor based on the statistical analysis comprises selecting a 
value for the correction factor to increase efficiency of the audio system in the 
predetermined frequencies ( fig. 4: 56: frequency response is calculated across 
numerous locations after which the data generated is combined and an egualization 
pattern is predicted based on this information and used to obtain the sweet spot: (where 
statistically will be broadly interpreted as collection of data) ). 
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Re Claim 9, Rabinowitz et al discloses the audio system of claim 8, where the 
potential correction factor comprises potential volume correction ( fig. 4: 48 & 52; paras 
0030-0031: transfer function is calculated and checked for validity so that if the transfer 
function is not valid, adjustments are made to the volume and the function is calculated 
again until valid ); and where selecting a value to increase efficiency comprises selecting 
a value that decreases volume of at least one of the loudspeakers in the audio system 
(fig. 4: 48 & 52: paras 0030-0031: transfer function is calculated and checked for validity 
so that if the transfer function is not valid, adjustments are made to the volume and the 
function is calculated again until valid ). 

Re Claim 10, Rabinowitz et al discloses the audio system of claim 1 , where the 
statistical analysis indicates consistency of the predicted transfer functions across the 
plurality of listening positions Ifig. 4: 56: freguencv response is calculated across 
numerous locations after which the data generated is combined and an egualization 
pattern is predicted based on this information and used to obtain the sweet spot: (where 
statistically will be broadly interpreted as collection of data) ). 

Re Claim 1 1 , Rabinowitz et al discloses the audio system of claim 1 , where the 
statistical analysis indicates flatness for the predicted transfer functions (fig. 4: 56: 
freguencv response is calculated across numerous locations after which the data 
generated is combined and an egualization pattern is predicted based on this 
information and used to obtain the sweet spot: (where statistically will be broadly 
interpreted as collection of data)). 

Claim 12 has been analyzed and rejected according to claim 1 . 
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Re Claim 13, Rabinowitz et al discloses the computer readable medium of claim 
12, where the statistical analysis indicates efficiency of the predicted transfer functions 
for the plurality of listening positions ( fig. 4: 56: frequency response is calculated across 
numerous locations after which the data generated is combined and an equalization 
pattern is predicted based on this information and used to obtain the sweet spot; (where 
statistically will be broadly interpreted as collection of data) ). 

Re Claim 14, Rabinowitz et al discloses the computer readable medium of claim 
12, where the statistical analysis indicates consistency of the predicted transfer 
functions across the plurality of listening positions (fig. 4: 56: frequency response is 
calculated across numerous locations after which the data generated is combined and 
an equalization pattern is predicted based on this information and used to obtain the 
sweet spot: (where statistically will be broadly interpreted as collection of data) ). 

Claim 15 has been analyzed and rejected according to claim 1 1 . 

Re Claim 16, Rabinowitz et al discloses the computer readable medium of claim 
12, further comprising logic for recommending a specific correction factor (fig. 4: 56: 
frequency response is calculated across numerous locations after which the data 
generated is combined and an equalization pattern is predicted based on this 
information and used to obtain the sweet spot: (where statistically will be broadly 
interpreted as collection of data)). 

Claim 17 has been analyzed and rejected according to claim 1 . 

Claim 18 has been analyzed and rejected according to claim 2. 

Claim 19 has been analyzed and rejected according to claim 3. 
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Claim 20 lias been analyzed and rejected according to claim 5. 

Claim 21 has been analyzed and rejected according to claim 6. 

Claim 22 has been analyzed and rejected according to claim 7. 

Claim 23 has been analyzed and rejected according to claim 8. 

Claim 24 has been analyzed and rejected according to claim 9. 

Re Claim 25, Rabinowitz et al discloses the audio system of claim 17, where the 
statistical analysis indicates consistency of the predicted transfer functions across the 
plurality of listening positions Ifia. 4: 56: frequency response is calculated across 
numerous locations after which the data generated is combined and an equalization 
pattern is predicted based on this information and used to obtain the sweet soot: (where 
statistically will be broadly interpreted as collection of data) ). 

Claim 26 has been analyzed and rejected according to claim 1 1 . 

Claim 27 has been analyzed and rejected according to claim 1 . 

Claim 28 has been analyzed and rejected according to claim 16. 

Claim 29 has been analyzed and rejected according to claim 1 . 

Re Claim 30, Rabinowitz et al discloses the method of claim 29, where modifying 
the statistical analysis comprises applying potential equalization factors (fia. 4: 56: 
frequency response is calculated across numerous locations after which the data 
generated is combined and an equalization pattern is predicted based on this 
information and used to obtain the sweet spot: (where statistically will be broadly 
interpreted as collection of data)). 
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Re Claim 33, Rabinowitz et al discloses the audio system of claim 1 , where the 
audio system comprises a first loudspeaker and a second loudspeaker; and where the 
correction factor selected is applied to at least on of the first loudspeaker and the 
second loudspeaker so that a signal for output on the first loudspeaker is different from 
a signal for output on the second loudspeaker (Ha. 4: 47-54: the correction factor is 
different for every loudspeaker position ). 

Re Claim 34, Rabinowitz et al discloses the audio system of claim 33, where the 
first loudspeaker and second loudspeaker, prior to application of the correction factor, 
receive the same signal Ifia. 4: 46 ). 

Re Claim 35, Rabinowitz et al discloses the audio system of claim 34, where the 
first loudspeaker and second loudspeaker comprise subwoofers (para 0021) . 

Claim 36 has been analyzed and rejected according to claim 33. 

Re Claim 39, Rabinowitz et al discloses the audio system of claim 34, further 
comprising selecting global correction to be applied to each of the first and second 
loudspeakers, the global correction providing global equalization of the first and second 
loudspeakers ( f/q. 4: 56: para 0031: the equalization parameter is compared and 

adjusted so that no amplitude limits are exceeded ). 

Claims 40-42 have been analyzed and rejected according to claim 1 . 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set forth 
in section 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was 
made to a person having ordinary skill In the art to which said subject matter pertains. Patentability shall 
not be negatived by the manner In which the Invention was made. 

Claims 4, 31-32, 37-38 & 43-45 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Rabinowitz et al, US Patent Pub. 2003/0179891 A1 . 

Re Claim 4, which further recites, "where the equalization is selected from the 
group consisting of parametric, graphic, paragraphic, shelving, FIR (finite impulse 
response), and transversal equalization." Rabinowitz et al does not explicitly disclose 
the group consisting of parametric, graphic, paragraphic, shelving, FIR (finite impulse 
response), and transversal equalization as claimed. Official notice is taken that both the 
concept and advantages of providing the group consisting of parametric, graphic, 
paragraphic, shelving, FIR (finite impulse response), and transversal equalization is well 
known in the art. It would have been obvious to use the group consisting of parametric, 
graphic, paragraphic, shelving, FIR (finite impulse response), and transversal 
equalization since they are methods used for equalization. 

Re Claim 31 , Rabinowitz et al discloses the method of claim 30, where recording 
transfer functions comprises recording transfer functions at a plurality of listening 
positions (fig. 4: 47-52 ). Claim 31 further recites "where the statistical analysis 
determines a frequency with a maximum spatial variance for the predicted transfer 
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functions, and wherein tlie potential equalization factors are applied at the frequency 
with the maximum spatial variance for a predicted transfer function." Rabinowitz et al 
does not explicitly disclose the statistical analysis determining a frequency with a 
maximum spatial variance as claimed. Official notice is taken that both the concepts and 
advantages of the statistical analysis determining a frequency with a maximum spatial 
variance is well known in the art. It would have been obvious to use the statistical 
analysis determining a frequency with a maximum spatial variance since it's a variation 
of standard deviation commonly used for statical analysis. 

Re Claim 32, Rabinowitz et al discloses the method of claim 31 , where the 
potential equalization factors comprise a bandwidth setting (para 0027 ). a level setting 
(para 0030 ). Claim 32 further recites "a center frequency at the frequency with the 
maximum variance." Rabinwotiz et al does not explicitly disclose a center frequency at 
the frequency with the maximum variance as claimed. Official notice is taken that both 
the concepts and advantages of a center frequency at the frequency with the maximum 
variance is well known in the art. It would have been obvious to modify the center 
frequency at the frequency with the maximum variance since it's a variation of standard 
deviation commonly used for statical analysis. 

Re Claim 37, Rabinowitz et al discloses the audio system of claim 34, but fails to 
disclose where the same signal comprises a signal output from a decoder. However, 
official notice is taken that both the concepts and advantages of using a decoder are 
well known in the art. It would have been obvious for Rabinowitz et al to use a decoder 



Application/Control Number: 10/684,152 Page 12 

Art Unit: 2614 

for the purpose of analyzing the loudspeaker position information and outputting it as 
surround sound. 

Claim 38 has been analyzed and rejected according to claims 35 & 37. 

Re Claim 43, Rabinowitz et a! discloses the audio system of claim 42, but fails to 
explicitly disclose wherein the audio system comprises a first loudspeaker and a second 
loudspeaker; wherein the plurality of correction factors comprises a first correction factor 
and a second correction factor; wherein determining different combinations of potential 
correction factors comprises: a first combination having the first correction factor applied 
to the first loudspeaker and the first correction factor applied to the second loudspeaker; 
a second combination having the first correction factor applied to the first loudspeaker 
and the second correction factor applied to the second loudspeaker; a third combination 
having the second correction factor applied to the first loudspeaker and the first 
correction factor applied to the second loudspeaker; and a fourth combination having 
the second correction factor applied to the first loudspeaker and the second correction 
factor applied to the second loudspeaker, wherein the plurality of listening positions 
comprises a first listening position and a second listening position; and wherein 
modifying the transfer functions based on the different combinations of potential 
correction factors comprises: generating a predicted transfer function at the first 
listening position for each of the second, third, and fourth combination; and generating a 
predicted transfer function at the second listening position for each of the second, third, 
and fourth combination, wherein statistically analyzing across at least one frequency of 
the predicted transfer functions comprises: a first statistical analysis statistically 
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analyzing at least one criterion for the predicted transfer function at the first listening 
position for the first combination and the predicted transfer function at the second 
listening position for the first combination; a second statistical analysis statistically 
analyzing the at least one criterion for the predicted transfer function at the first listening 
position for the second combination and the predicted transfer function at the second 
listening position for the second combination; a third statistical analysis statistically 
analyzing the at least one criterion for the predicted transfer function at the first listening 
position for the third combination and the predicted transfer function at the second 
listening position for the third combination; and a fourth statistical analysis statistically 
analyzing the at least one criterion for the predicted transfer function at the first listening 
position for the fourth combination and the predicted transfer function at the second 
listening position for the fourth combination. However, since Rabinowitz et al discloses 
calculating different correction factors for different locations and combines them to 
obtain an optimum sweet spot Ifia. 4: 48-56: frequency response is calculated across 
numerous locations after which the data generated is combined and an equalization 
pattern is predicted based on this information and used to obtain the sweet soot: (where 
statistically will be broadly interpreted as collection of data) ), it would have been the 
designer's preference to create a system that combines specific correction factors for 
the purpose of obtaining specific transfer functions for a specific listener location. 

Claim 44 has been analyzed and rejected according to claims 11 & 43. 

Claim 45 has been analyzed and rejected according to claim 43. 
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